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DECLARATION 
OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

 
THIS DECLARATION, made on the date hereinafter set forth by G. Walton Chapman and Joan 
E. Chapman, his wife, doing business as The Walton Chapman Company, Builders, hereinafter 
referred to as “Declarant”. 

 
WITNESSETH: 

 
WHEREAS, Declarant is the owner of certain property in the City of Santa Fe, County of Santa 
Fe, State of New Mexico, more particularly described as: PARK PLAZAS PLANNED UNIT 
DEVELOPMENT, PHASE I as filed with the Santa Fe County Clerk, Santa Fe, New Mexico as 
Instrument No. 372, 125 on February 14, 1975. 
 
NOW THEREFORE, Declarant hereby declares that all of the properties described above shall 
be held, sold, and conveyed subject to the following easements, restrictions, covenants, and 
conditions, which are for the purpose of protecting the value and desirability of, and which shall 
run with, the real property and be binding on all parties having any right, title or interest in the 
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the 
benefit of each owner thereof. 
 

ARTICLE I 
 

DEFINITIONS 
 

 Section 1. “Association” shall mean and refer to Park Plazas Community Services 
Association, its successors and assigns. 
 
 Section 2. “Owner” shall mean and refer to the record owner, whether one or more 
persons or entities, of a fee simple title to any Lot which is a part of the Properties, including 
contract sellers, but excluding those having such interest merely as security for the performance 
of an obligation. 
 
 Section 3. “Properties” shall mean and refer to that certain real property hereinbefore 
described, and such additions thereto as may hereafter be brought within the jurisdiction of the 
Association. 
 
 Section 4. “Common Area” shall mean all real property now or hereafter owned by the 
Association for the common use and enjoyment of the owners excepting dedicated public streets. 
 
 Section 5. “Limited Common Elements” shall mean those portions of the Common Area 
designated in the Declaration as reserved for use by fewer than all of the Owners of individual 
Lots. 
 
 Section 6. “Lot” shall mean and refer to any plot of land shown upon any recorded 
subdivision map of the Properties.  Ownership of a Ldot shall include membership in the 
Association and rights appurtenant thereto. 
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 Section 7. “Declarant” shall mean and refer to G. Walton Chapman and Joan E. 
Chapman, his wife, doing business as The Walton Chapman Company, Builders, its successors 
and assigns if such successors or assigns should acquire more than one undeveloped Lot from the 
Declarant for the purpose of development. 
 

ARTICLE II 
 

PROPERTY RIGHTS 
 

 Section 1. Owners’ Easements of Enjoyment.  Every oOwner shall have a right and 
easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass 
with the title to every Lot, subject to the following provisions: 
 

(a)  the right of the Association to charge reasonable admission and other fees for the use 
of any recreational facility situated upon the Common Area, and for the use of the 
recreational vehicle storage and services area; 
 
(b)  the right of the Association to suspend the voting rights and right to use the 
recreational facilities by an Owner for any period during which any assessment against 
his Lot remains unpaid; and for a period not to exceed 60 days for any infraction of its 
published rules and regulations; 
 
(c)  the right of the Association to dedicate or transfer all or any part of the Common 
Area to any public agency, authority, or utility for public purposes and subject to such 
conditions as may be agreed to by the members.  No such dedication or transfer shall be 
effective unless an instrument approved by members entitled to cast two-thirds (2/3) of 
the vote of each class of members agreeing to such dedication or transfer has been 
recorded and unless approved by the City of Santa Fe.  Easements for maintenance of 
utilities and emergency vehicle access may be granted by the Board of Directors.;  
 
(d)  Annexations: If additional properties are annexed per provisions herein, then the 
Owners of additional Lots created shall share in the use and easement of the Common 
Area; and further the use and easement of the additional Common Area created shall be 
shared by the Owners of all prior Lots; 
 
(e)  the right of the Association, in accordance with its Articles and By-Laws, to borrow 
money for the purpose of improving the Common Area and facilities, but the Association 
shall have no power to mortgage said Common Areas conveyed to the Association by the 
Developer in aid thereof; and 

 
(f)  the right of the Association to adopt and publish rules and regulations governing the 
use of the Common Areas and facilities and the personal conduct of the members and 
their guests. 

 
Section 2. Delegation of Use.  Any Owner may delegate, in accordance with the By-

Laws, his right of enjoyment to the Common Area and facilities to the members of his family, 
his tenants, or contract purchasers who reside on the property. 
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ARTICLE III 
 

MEMBERSHIP AND VOTING RIGHTS 
 

 Section 1.  Every Owner of a Lot shall be a member of the Association.  Membership 
shall be appurtenant to and may not be separated from ownership of any Lot. 
 
 Section 2.  The Association shall have two classes of voting membership: 
 

Class A.  Class A members shall be all Owners with the exception of the Declarant and 
shall be entitled to one vote for each Lot owned.  When more than one person holds an 
interest in any Lot, all such persons shall be members.  The vote for such Lot shall be 
exercised as they among themselves determine, but in no event shall more than one vote 
be cast with respect to any Lot.   
 
Class B.  The Class B member(s) shall be the Declarant and shall be entitled to three (3) 
votes for each Lot owned including lots in future stages if annexed hereto as provided 
herein.  The Class B membership shall reduce to one vote per Lot owned as is Class A 
membership, on the happening of either of the following  events, whichever occurs 
earlier:  

 
(a)  After the total votes outstanding in the Class A membership equal the total 
votes outstanding in the Class B membership, or 
 
(b)  On August 15, 1986. 

 
ARTICLE IV 

 
COVENANT FOR MAINTENANCE ASSESSMENTS 

 
 Section 1. Creation of the Lien and Personal Obligation of Assessments.  The Declarant, 
for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by 
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to 
covenant and agree to pay to the Association: (1) annual assessments or charges, and (2) special 
assessments for capital improvements, such assessments to be established and collected as 
hereinabove provided.  The annual and special assessments, together with interests, costs, and 
reasonable attorney’s fees, shall be a charge on the land and shall be a continuing lien upon the 
property against which each such assessment is made.  Each such assessment, together with 
interest, costs, and reasonable attorney’s fees, shall also be the personal obligation of the person 
who was the Owner of such property at the time when the assessment fell due.  The personal 
obligation for delinquent assessments shall not pass to his successors in title unless expressly 
assumed by them. 
 
 Section 2. Purpose of Assessments.  The assessments levied by the Association shall be 
used exclusively to promote the recreation, health, safety, and welfare of the residents in the 
Properties and for the improvement and maintenance of the Common Area, and of the homes 
situated upon the Properties including costs of management of the Association; and for utilities 
to the commons and to the Lots if contracted for by the Board of Directors such as water, T.V.  
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or other and for maintenance of the private streets, walks and utility lines, and for services as 
snow removal from private streets of the Association.  A special assessment may be established 
for hazard insurance upon the Lots, if contracted for by the Board, the specific cost of which 
shall be computed for each dwelling and shall be in addition to the uniform assessment. 
 
 Section 3. Maximum Annual Assessment.  Until January 1 of the year immediately 
following the conveyance of the first Lot to an Owner, the maximum monthly uniform 
assessment shall be sixty dollars ($60) per Lot. 
 

(a)  Thereafter, without a vote of the membership, the maximum monthly  assessment 
may be increased each year not more than that percentage above the maximum 
assessment for the previous year which is reflected in the Consumer Price Index as 
published by the United States Department of Labor or successor indices, as adjusted. 
 
(b)  The maximum annual assessment may be increased above the above limits by a vote 
or written assent of fifty-one percent (51%) of each class of members in person or by 
proxy, at a meeting duly called for this purpose.   
 
(c)  The Board of Directors may fix the annual assessment at an amount not in excess of 
the maximum  and may raise or lower said assessment within the maximum amount as 
they deem necessary in their discretion. 

 
 Section 4. Special Assessments for Capital Improvements.  In addition to the annual 
assessments authorized above, the Association may levy a special assessment for the purpose of 
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement 
of a capital improvement upon the Common Area, including fixtures and personal property 
related thereto, provided that any such assessment shall have the assent of fifty-one percent 
(51%) of the votes of each class of members who are voting in person or by proxy at a meeting 
duly called for this purpose. 
 

 Section 4.1.  Water and Sewer Service Assessments.  In addition to the annual 
assessments and special assessments for capital improvements authorized above, the Board of 
Directors shall promulgate policies and procedures to levy assessments for the cost of water and 
sewer service to the Lots. Water and Sewer Service Assessments on any Lot shall be limited to 
that Lot’s pro rata share of the actual cost of water and sewer service used by the Properties, as 
determined in Article VIII, Section 21.2. The rate per gallon of water service shall be uniform 
for all Lots. 
 
 Section 5. Notice and Quorum for any Action Authorized Under Sections 3 and 4.  Any 
action authorized under Section 3 or 4 shall be taken at a meeting called for that purpose, written 
notice of which shall be sent to all members not less than 30 days nor more than 60 days in 
advance of the meeting.  If the proposed action is favored by a majority of the votes cast at such 
meeting, but such vote is less than the requisite 51% of each class of members, members who 
were not present in person or by proxy may give their assent in writing, provided the same is 
obtained by the appropriate officers of the Association not later than 30 days from the date of 
such meeting. 
 
 Section 6. Uniform Rate of Assessment.  Both annual and special assessments, except 
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insurance per Article IV, Section 2, must be fixed at a uniform rate for all Lots, provided that the 
rate set for fully developed Class B Lots shall be fixed at one-fourth (1/4) the assessment rate for 
the other Lots and may be collected on a monthly basis.   
 
 Section 7. Date of Commencement of Annual Assessments: Due Dates.  The annual 
assessments provided for herein shall commence as to all completed Lots on the first day of the 
month following the conveyance creating the first Class A membership.  Assessments shall 
commence on each Lot as it is served by public and private streets and utilities or upon the 
completion of a house thereon whichever first occurs.  The first annual assessment shall be 
adjusted according to the number of months remaining in the calendar year.  The Board of 
Directors shall fix the amount of the annual assessment against each Lot at least thirty (30) days 
in advance of each annual assessment period.  Written notice of the annual assessment shall be 
sent to every Owner subject thereto.  The due dates shall be established by the Board of 
Directors.  The Association shall, upon demand, and for a reasonable charge, furnish a certificate 
signed by an officer of the Association setting forth whether the assessments on a specified Lot 
have been paid.  Such certificate shall be conclusive evidence of the facts stated therein.   
 
 Section 8. Effect of Nonpayment of Assessments: Remedies of the Association.  If the 
assessments are not paid within 60 days of the date due, then the entire annual assessment or 
special assessment shall become delinquent notwithstanding that monthly payments may have 
been established for the convenience of the members and shall, together with such interest 
thereon and cost of collection thereof as hereinafter provided, thereupon become a continuing 
lien on the Property which shall bind such property in the hands of the then Owner, his heirs, 
devisees, personal representatives and assigns.  The personal obligation of the then Owner to pay 
such assessment, however, shall remain his personal obligation for the statutory period and shall 
not pass to his successors in title unless expressly assumed by them.   
 

If the assessment is not paid within 30 days after the delinquent date, the assessment shall 
bear interest from the date of delinquency at the rate of ten percent (10%) per annum, and the 
Association may bring an action at law against the Owner personally obligated to pay the same 
or to foreclose the lien against the Property, and there shall be added to the amount of such 
assessment the cost of preparing and filing the complaint in such action, and in the event a 
judgment is obtained, such judgment shall include interest on the assessment as above provided 
and a reasonable attorney’s fee to be fixed by the court together with the costs of the Action. 
 
No Owner may waive or otherwise escape liability for the assessments provided for herein by 
non-use of the Common Area or abandonment of his Lot. 
 
 Section 9. Subordination of the Lien to Mortgages.  The lien of the assessments provided 
for herein shall be subordinate to the lien of any mortgage or mortgages now or hereafter placed 
upon the property subject to assessment.  Sale or transfer of any Lot shall not affect the 
assessment lien.  However, the sale or transfer of any Lot pursuant to mortgage foreclosure or 
any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments 
which became due prior to such sale or transfer.  No sale or transfer shall relieve such Lot from 
liability for any assessments thereafter becoming due or from the lien thereof.   
 

ARTICLE V 
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PARTY WALLS 
 

 Section 1. General Rules of Law to Apply.  Each building wall or fence which is built as 
part of the original construction of the homes upon the Properties and places on the dividing line 
between the Lots shall constitute a party wall, and to the extent not inconsistent with the 
provisions of this Article, the general rules of law regarding party walls and of liability for 
property damage due to negligent or willful acts or omissions shall apply thereto. 
 
 Section 2. Sharing of Repair and Maintenance.  The cost of reasonable repair and 
maintenance of a party wall shall be shared by the Owners who make use of the wall in 
proportion to such use. 
 
 Section 3. Destruction by Fire or Other Casualty.  If a party wall is destroyed or damaged 
by fire or other casualty, any Owner who has used the wall may restore it, and if the other 
Owners thereafter make use of the wall, they shall contribute to the cost of restoration thereof in 
proportion to such use without prejudice, however, to the right of any such Owners to call for a 
larger contribution from the others under any rule of law regarding liability for negligent or 
willful acts or omissions. 
 
 Section 4. Weatherproofing.  Notwithstanding any other provision of this Article, an 
Owner who by his negligent or willful act causes the party wall to be exposed to the elements 
shall bear the whole cost of furnishing the necessary protection against such elements. 
 
 Section 5. Right to Contribution Runs with Land.  The right of any Owner to 
contribution from any other Owner under this Article shall be appurtenant to the land and shall 
pass to such Owner’s successors in title. 
 
 Section 6. Arbitration.  In the event of any dispute arising concerning a party wall, or 
under the provisions of the Article, each party shall choose one arbitrator, and such arbitrator 
shall choose one additional arbitrator, and the decision shall be by a majority of all the 
arbitrators. 
 

ARTICLE VI 
 

ARCHITECTURAL CONTROL 
 

 Section 1. Composition of Committee.  The Architectural Control Committee shall be 
composed of three or more persons appointed by the Board of Directors of the Association, at 
least one of whom shall be a member of the Board. 
 
 Section 2. Duties of Committee.  The Architectural Control Committee shall exercise its 
best judgment to see that all improvements, construction, and alterations within Park Plazas 
conform to and harmonize with existing surrounding structures. 
 
 Section 3. Review by Committee.  No structure, including but not limited to any 
residence, accessory building, tennis court, swimming pool, flagpoles, fences, walls, or other 
improvements, shall be constructed, altered, added to, modified, or maintained upon any Lot 
unless complete plans, specifications, and Lot plans for the structure, showing the exterior 
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design, height, building materials, color scheme, the location of the structure plotted horizontally 
and vertically, the location and size of driveways, fencing, walls, and windbreaks, and the 
grading plan shall have been submitted to and approved in writing by the Architectural Control 
Committee. 
 
 Section 4. Expansion of Size.  Expansion of size of a dwelling unit may be permitted by 
the Architectural Control Committee if the expansion is consistent with the architectural 
character of Park Plazas, is not a hazard and does not intrude on the privacy of others in Park 
Plazas; provided, however, the approval of any expansion shall be subject to the further review 
and approval or disapproval by the Board in its absolute discretion. 
 
 Section 5. Procedures.  The Architectural Control Committee may require application 
and approval on forms designed and provided by Committee.  The Architectural Control 
Committee shall approve, disapprove or take other action on all plans and requests within 30 
days after submission.  In the event the Architectural Control Committee fails to take any action 
within 30 days after the request has been submitted, approval will not be required, and the 
Article will be deemed to have been fully complied with. 
 
 Section 6. Completion of Alteration or Addition.  Any alteration or addition to any 
structure shall be promptly commenced and diligently prosecuted and in any event shall be 
completed substantially in accordance with the plans and specifications approved by the 
Architectural Control Committee within 90 days after commencement of construction, except for 
conditions beyond the control of the Buyer, unless the Architectural Control Committee provides 
otherwise. 
 
 Section 7. Voting.  A majority vote of the Architectural Control Committee is required 
for approval, disapproval or other action on proposed improvements. 
 
 Section 8. Records.  The Architectural Control Committee shall maintain written records 
of all applications submitted to it and of all actions it may have taken. 
 
 Section 9. Other Duties.  The Architectural Control Committee shall perform duties 
under Article VII, “Repairs, Maintenance, and Other Corrective Action” and advise the Board of 
Directors of actions taken thereunder. 
 
 Section 10. Limitations of Liability.  The Architectural Control Committee shall not be 
liable in damage to any person submitting request for approval or to any Owner within Park 
Plazas by reason of any action, failure to act, approval, disapproval, or failure to approve or 
disapprove with regard to such requests.  
 

ARTICLE VII 
 

REPAIRS, MAINTENANCE, AND OTHER CORRECTIVE ACTION 
   
 Section 1. Duty of Owner.  The structure, exterior surface, windows, doors, porches, 
fences, gates and grounds of each Lot shall be maintained in good condition and repair and in a 
neat and attractive manner. 
 



Park Plazas Community Services Association 
Covenants, Conditions, and Restrictions 

The language contained herein was typed from the Red Book.  Every effort has been made to avoid mistakes.  Should you have any 
question about the contents of this document, please refer to your closing documents.  Please report any typographical errors or other 
errors to the Manager. 
  

8 of 14 

 Section 2. Failure to Maintain.  Upon the Owner’s failure to maintain the grounds of any 
Lot in a neat and attractive manner, the Architectural Control Committee may, at its option, after 
giving the Owner 30 days written notice sent to his last known address have the grass, weeds and 
vegetation cut when and as often the same is necessary in its judgment, to have dead trees, 
shrubs, plants, garbage, refuse, rubbish removed from any Lot.   
 
 Section 3. Failure to Repair.  Upon the Owner’s failure to maintain the exterior of any 
structure in good repair and appearance the Architectural Control Committee may, at its option, 
after giving the Owner three (3) months written notice, make repairs and improve the appearance 
in a reasonable and workmanlike manner. 
 
 Section 4. Failure to Comply with Restrictions.  Upon the Owner’s failure to remove 
from any Lot or the Common Area any item not permitted to be placed on any Lot or the 
Common Area under the “Common Scheme Restrictions,” Article VIII of these Declarations, the 
Board may, at its option, after giving the Owner 30 days written notice, enter and remove from 
any Lot, or remove from the Common Area, the item prohibited by the Common Scheme 
Restrictions. 
 
 Section 5. Assessment of Cost.  The cost of any action referred to in Sections 2, 3, or 4 of 
this Article shall be assessed by the Board against the Lot upon which such action is taken and 
shall be added to and become part of the monthly assessment or charge to which this Lot is 
subject under Article IV hereof.   
 
 Section 6. Access at Reasonable Hours.  For the purpose of solely or performing the 
actions referred to in Section 2, 3, or 4 of this Article, the Association, through its duly 
authorized agents or employees, shall have the right pursuant to this Article to enter upon any 
Lot upon reasonable hours on any business day. .   
 

ARTICLE VIII 
 

COMMON SCHEME RESTRICTIONS 
 

The following restrictions are imposed as a common scheme upon the Lots and Common 
Areas for the benefit of each other Lot and Common Area and may be enforced by the Owner of 
any Lot or the Association: 
 
 Section 1. Refuse.  No garbage, refuse, rubbish, or cuttings shall be deposited on any 
street, road, or Common Properties, or on any Lot unless placed in a suitable container suitably 
located, except on city collection day plastic bags, compactor bags, or other as adopted by the 
City may be used. 
 
 Section 2. Building Materials.  No building materials placed upon any Lot, except in 
connection with construction approved pursuant to Article VI, shall be visible from any other 
Lot or the Common Area. 
 
 Section 3. Visual Nuisances.  No antennas (except the Developer’s antenna during 
construction of all phases of Park Plaza’s development), clothes lines, drying yards, service 
yards, or storage areas shall be located on the Common Area or shall be so located on any Lot as 
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to be visible from the Common Area.  Stacked fireplace logs no higher than fence level no 
deeper than one log length shall be permitted adjacent to the Owner’s fence. 
 
 Section 4. Signs.  Signs advertising the sale or rental of a Lot shall be located only 
directly in front of the Lot for sale or rent and shall be removed within one week after sale or 
rental of the Lot or when the listing of the Lot expires. 
  
 Section 5. House Numbers and Mailboxes.  Only the house numbers and mailboxes 
installed by the Developer, or ones substantially similar, shall be used in Park Plazas. 
 
 Section 6. Trees, Vegetation, etc.  The placing or removal of trees, shrubs, other 
vegetation, and improvements on or from the Common Area shall be prohibited without the 
approval of the Architectural Control Committee.  The Architectural Control  Committee  shall  
develop a list of prohibited trees, shrubs and other vegetation.  No trees, shrubs or other 
vegetation listed on the Architectural Control Committee’s list shall be planted in the Common 
Area or on any Lot. 
 
 Section 7. Noise.  The residents of Lots in Park Plazas shall not disturb other residents 
with unreasonable noise. 
 
 Section 8. Animals.  No animals, livestock or poultry of any kind shall be raised, bred or 
kept except dogs, cats or other household pets may be kept provided that they are not kept, bred 
or maintained for commercial purposes.  Dogs shall be leashed or under control at all times 
when outside the Lot of the pet Owner.  The pet Owner shall confine his pet for excretion to the 
Owner’s Lot.  The Board may order any pet constituting a nuisance kept within the Lot of the 
pet Owner or expelled from Park Plazas. 
 
 Section 9. Lighting.  Any exterior lighting installed on any Lot shall either be indirect or 
of such controlled focus and intensity as not to disturb the residents of other Lots.  Ornamental 
post lights shall be consistent in design with the lighting fixtures used by the Association in the 
Common Area. 
 
 Section 10. Temporary Structures.  No used or previously erected or temporary house, 
structure, house trailer or non-permanent outbuilding shall be placed, erected or allowed to 
remain on any Lot within Park Plazas except during construction.    
 
  Section 11. Height Limitation.  No structure shall be built upon any Lot that exceeds a 
height of twenty-five feet. 
 
 Section 12. Exterior Color.  Exterior colors may not be changed through future 
maintenance except with approval of the Architectural Control Committee. 
 
 Section 13. Recreational Vehicles.  Boats, motorcycles, trailers, trucks, or commercial 
vehicles other than pickups shall not be parked or maintained in Park Plazas except within the 
recreational vehicle storage and service area (upon registration and receipt of a key), or in 
enclosed garages.  Trucks or commercial vehicles making pick-ups or deliveries to or in Park 
Plazas or used in the construction of residential dwellings or maintenance of the Common Area, 
are permitted.   
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 Section 14. Other Vehicles.  All vehicles shall be parked or repaired in enclosed garages 
or the recreational vehicle area, except as otherwise permitted by the Board. 
 
 Section 15. Garages.  Garages are for car storage and shall not be converted to use for 
residential purposes, except as permitted by the Architectural Control Committee and the Board. 
  

Section 16. Use of Streets and Paths.  Motorized vehicles shall be driven only on public 
streets, private roads, driveways, cul de sacs and parking areas.  Motorized vehicles are 
specifically prohibited from using the bicycle paths, except as permitted by the Board. 
 
 Section 17. Use Restriction.  No Lot may be improved, used, or occupied for other than 
private single family residential purposes; provided however, that during the development and 
sale of the Lots, the Developer or Declarant may use one or more of the Lots for office purposes.  
Nothing herein shall preclude home employment which does not require customers to come to 
the house. 
 
 Section 18. Leasing of Lots.  No Owner shall rent or lease his Lot unless the form of 
lease includes the following language: “Lessee agrees to be bound by and comply with the 
Articles, By-Laws, and Declarations of the Park Plazas Community Services Association as 
amended and any rules issued by the Board of Directors of the Association.” 
 
 Section 19. Assumption on Transfer.  Each transfer of any Lot shall be construed to 
include an assumption of these declarations by the transferee and a perpetual non-exclusive 
easement from the Association for ingress and egress to and from the Lot on, over, and across 
any private street and exclusive use of the Limited Common Area, if any, assigned to that Lot. 
 
 Section 20. Emergency Entry.  The Association through its duly authorized agents shall 
have the right in case of any emergency originating in or threatening an attached Unit to enter 
therein.  An Owner shall permit entry into his dwelling for the purpose of performing 
installations, alterations, or repairs to the mechanical, electrical, or utility services which, if not 
performed, would affect the use of other attached dwellings, provided that requests for entry are 
made in advance and that such entry is at a time convenient to the Owner.  In case of an 
emergency, such right of entry shall be immediate.  
 
 Section 21. Blanket Easement.  There is hereby created a blanket easement upon, across, 
over, and under all of the Common Area for ingress, egress, installation, replacing, repairing and 
maintaining all utilities, including but not limited to water, sewers, gas, telephone, and 
electricity.  By virtue of this easement, it shall be expressly permissible for the electrical and/or 
telephone company providing service to erect and maintain the necessary equipment on the 
Common Area and to affix and maintain electrical and/or telephone wires, circuits, and conduits, 
on and under the Common Area.  An easement is further granted to all police, fire protection, 
ambulance and all similar persons to enter upon the streets and the Common Area in the 
performance of their duties.  Further, an easement is hereby granted to the Association to enter 
in or to, across or over the Common Area to perform the duties of maintenance and repair of the 
Common Area.  Notwithstanding anything to the contrary contained in this paragraph, no 
sewers, electrical lines, water lines, or other utilities may be installed or relocated on the 
Common Area except as approved by the Declarant or the Association.  Should any utility 
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furnishing a service covered by the general easement herein provided request a specific 
easement, Declarant or the Association may grant the same by a separate recordable instrument. 
Declarant or the Association shall have the right to grant such easements on the Common Area 
without conflicting with the terms hereof or the consent of the Owners being required.  The 
easements provided for in this paragraph shall in no way affect or restrict any other recorded 
easement on the Common Area. Every Owner, by acceptance of deed, does hereby create 
easements to the benefit of any attached dwelling unit for natural drainage across his roof or 
yard when necessary, and shall not impede such drainage ways established during original 
construction. 
 

Section 21.2. Water and Sewer Service Billing; Optional Water Meter Installation.  The 
Board of Directors shall promulgate policies and procedures for the installation, administration 
and use of a sub-meter water billing system as follows: 

 
(a) Lot owners may voluntarily apply for inclusion in the sub-meter water billing 
system. The application shall provide the Board of Directors with permission to enter the 
Lot owner’s garage and/or furnace room at reasonable times and upon 48 hours’ notice to 
install a water sub-meter and associated equipment in the water line to that Lot, and to 
regularly read, inspect and repair the meter. 
 
(b) The Association shall pay for installation of sub-meters for all Lot owners who 
make application on or before December 31, 2004. Lot owners applying after December 
31, 2004 shall pay $350.00 for the cost of installation. The Association shall retain 
ownership and shall have the responsibility for maintenance of the water sub-meters and 
associated equipment. 
 
(c) Lot owners that have applied for inclusion in the sub-meter water billing system 
shall pay for the actual cost of their water service based on regular readings of their sub-
meters. 
 
(d) Lot owners that have applied for inclusion in the sub-meter water billing system 
shall pay for the actual cost of their sewer service according to their pro rata share of the 
actual sewer charge calculated by the utility company for their cul-de-sac. 
 
(e) Each Lot is subject to a monthly minimum charge of $20 for water and sewer 
service. 
 
(f) Each Lot owner who has not applied for inclusion in the sub-meter water billing 
system shall pay an equal share of the total water and sewer costs remaining after the 
sub-metered homes and Common Area irrigation amounts of water have been subtracted 
from the overall monthly City utility billing. 
 
(g) The Board of Directors shall be authorized to prescribe reasonable fines for 
tampering with or bypassing meters, for failing to pay for any Water and Sewer Service 
Assessment or paying with a worthless check or for refusing to comply with this Section. 
Such fines shall be enforced as assessments in accordance with Article IV, Section 8. 

 
 Section 22. Mediation.  Any dispute arising out of these Restrictions shall be referred to 
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the Mediation Committee. 
 

ARTICLE IX 
 

LIMITED COMMON AREA 
 

The Lots shown upon each Park Plazas Phase plan as unit number and letter “A” and all 
structures located on or above the Lots shall be for the exclusive use and control of the 
identifying unit number, i.e., garage 16A shall be limited for use by the Owner of unit number 
16 or his assigns.  In consideration of the “Limited Common Area” privilege, each Owner so 
benefited agrees to provide full maintenance, replacement and repair of the property so provided, 
including all costs thereof, and it shall not be a burden or expense upon the Association.  Hazard 
insurance for such properties shall be maintained by the benefited Owner if not included in the 
Common Area policy. 
 

ARTICLE X 
 

GENERAL PROVISIONS  
 

 Section 1. Enforcement.  The Association, or any Owner, shall have the right to enforce 
by any proceeding at law or in equity all restrictions, conditions, covenants, reservations, liens 
and charges now or hereafter imposed by the provisions of this Declaration.  Failure by the 
Association or by any Owner to enforce any covenant or restriction herein contained shall in no 
event be deemed a waiver of the right to do so thereafter.   
 
 Section 2. Severability.  Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in nowise affect any other provisions which shall remain in full 
force and effect.   
 
 Section 3. Amendment.  The covenants and restrictions of this Declaration shall run with 
and bind the land for a term of twenty (20) years from the date this Declaration is recorded, after 
which time they shall be automatically extended for successive periods of ten (10) years.  This 
Declaration may be amended during the period of initial development and construction, 
including that of annexations thereto, by a vote of a majority of the entire Board of Directors, 
and to waive or modify setbacks, encroachments, or other mechanical variances;  O=otherwise 
this Declaration may be amended by an instrument approved by not less than seventy-five (75%) 
of the membership.  Every amendment must be recorded, provided, however, that the power to 
amend this Declaration shall not authorize any amendment (1) permitting the sale, conveyance, 
lease, transfer, mortgage, pledge, granting of any deed of trust, or hypothecation of the Common 
Areas conveyed to the Association by the Developer, (2) authorizing the alteration of the 
requirement that all members of each membership class assent in writing to the dissolution of the 
Association, or (3) altering the right of each lot owner to membership in the Association with 
rights appurtenant thereto. 
 
 Section 4. Annexation.  Additional residential property and Common Area may be 
annexed to the Properties with the consent of the members entitled to cast two-thirds (2/3) of the 
vote of each class of members; except that if within twelve (12) years of the date of 
incorporation the developer should develop additional lands within the Park Plazas Master Plan, 
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as approved by the City-County Planning and Zoning Commission of Santa Fe, such additional 
lands may be annexed to the properties without the assent of the Class A members. 
 
 Section 5. Approval.  As long as there is a Class B membership, the following actions 
will require the prior approval of the Santa Fe City Planning Department: annexation of 
additional properties, dedication of Common Area. 
 
 Section 6. Maintenance Easement.  If any portion of an exterior wall of a residence is 
situated within three feet of any adjoining lot line, a valid easement shall and does exist, three 
feet in width along the adjoining lot and adjacent to the said lot line which easement may be 
used for the purpose of construction, reconstruction and maintenance of said exterior wall of a 
residence that is situated within three feet from the nearest point of said easement.  The Owner 
of any Lot subject to this easement shall not erect or build any structure upon or over said 
easement which will interfere with the purposes of said easement. 
 
 Section 7. Construction Easement.  If any portion of a residence encroaches upon the 
Common Properties or upon the easement of any adjoining Lot established under the provisions 
of Section 6 above, a valid easement on the surface and for subsurface support below such 
surface and for the maintenance of same, so long as it stands, shall and does exist.  Further, if 
any portion of a residence encroaches less than twelve inches upon another Lot, a valid easement 
on the surface and for subsurface support below such surface and for the maintenance of same, 
so long as it stands, shall and does exist. 
 
 Section 8. Lienholders: Notices, Other Rights.  Any holder of a first mortgage or other 
equivalent lien on any PUD unit, whose name and address has been filed with the Owner 
SAssociation, shall be entitled to: 
 

(a)  Inspect the books and records of the Owners Association during normal business 
hours; 
 
(b)  Receive, upon written request, a copy of any annual published financial statements, 
audited and unaudited, within a reasonable time (not to exceed 90 days) after such 
statement is prepared and accepted;  
 
(c)  Receive, upon written request, a notice of all meetings of the Owners  Association, 
and to designate a representative to attend all such meetings; 
 
(d)  Notice from the Owners Association of the intention to abandon or terminate  the 
PUD; 
 
(e)  Notice of meetings to be held for the purpose of making any material amendment in 
the Declaration, the  By-Laws, or the Articles of Incorporation of the Association; 
 
(f)  Notice of the effectuation of any decision by the Owners Association to terminate 
any professional management contract and assume self-management of the PUD; 
  
(g)  Receive, upon request, copies of policies of insurance maintained by the Association 
upon the common properties for fire, extended coverage, liability and fidelity bonds upon 
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officers or employees.  The amount of such coverage shall be deemed adequate by the 
lender by the closing of the loan, and such coverages shall not be reduced in amount 
during the life of such loan without prior consent of the lender.   

 
 


